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The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the 
Governor  on  the  29th  July,  1995  is  hereby  published  for  general  information, 

KUM.  H.  K.  JHAVERI, 

Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary  Affairs  Department, 

GUJARAT  ACT  NO.  14  OF  1995. 


(First  published,  after  having  received  the  assent  i of  the  Governor  in  the  "Gujarat 
Government  Gazette” on  the  29th  July,  1995), 

AN  ACT 

to  provide  for  levy  of  tax  on  luxury  commodities  in  the  State  of  Gujarat. 

It  is  hereby  enacted  in  the  Forty-sixth  Year  of  the  Republic  of  India  as  follows 

Short  tide,  ex-  1,  (1)  This  Act  may  be  called  the  Gujarat  Tax  on  Luxury  Commodities  Act,  1995, 
tent  and  com- 
mencement. (2)  It  extends  to  the  whole  of  the  State  of  Gujarat. 

(3)  This  section  shall  come  into  force  at  once;  and  the  remaining  provisions  of  this  Act 
shall  come  into  force  on  such  date  as  the  State  Government  may,  by  notification  in  the  Official 
Gazette,  appoint. 

Definitions,  2.  In  this  Act,  unless  the  context  otherwise  requires  , — 

(1)  “appointed  day"  means  the  date  on  which  the  remaining  provisions  of  this  Act  shall 
come  into  force  under  subjection  (3)  of  section  1; 

(2)  * Commissioner*  means  a person  appointed  to  be  the  Commissioner  of  Luxury  Com- 
modifies Tax  under  section  6; 

(3)  ■importer'1  means  a person  who  brinjp  any  of  the  luxury  commodities  into  the  State 
either  on  Ms  own  account  or  on  account  of  others  or  to  whom  any  of  the  luxury  commodities 
are  despatched  from  any  place  outside  the  State; 

(4)  "luxury  commodities"  means  the  commodities  of  luxury  specified  in  the  Schedule; 
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(5)  "manufacturer'  means  a person  who  manufactures  in  the  State  any  of  the  luxury 
commodities; 

i 

(6)  "prescribed1'  means  prescribed  by  rules  made  under  this  Act; 

(7)  "registered  stockist"  means  a stockist  registered  under  section  7; 

(8)  "rules"  means  rules  made  under  this  Act; 

(9)  'Schedule"  means  the  Schedule  appended  to  this  Act; 

(10)  "stock*  means  stock  of  any  of  the  luxury  commodities; 

(11)  "stockist"  means  an  importer  or  a manufacturenvho,  in  the  course  of  his  business, 
possesses  or  controls  a stock; 

(12)  "the  Slate"  means  the  State  of  Gujarat; 

(13)  "tax"  means  the  tax  on  luxury  commodities  levied  under  this  Act; 

(14)  "Tribunal"  means  the  Gujarat  Sales  Tax  Tribunal  constituted  under  section  28  of  the  Guj. 
Gujarat  Sales  Tax  Act,  1969,  and  discharging  the  functions  of  the  Tribunal  assigned  to  it  by  or  of  w 
under  this  Act; 

(15)  "value  of  stock*  means — 

(i)  in  relation  to  a stockist  who  is  a manufacturer,  the  value  of  a stock  of  luxury 
commodities  manufactured  by  him  derived  by  aggregating  the  amount  determined  by  cx-fac- 
tory  price  of  such  commodities  prevailing  at  the  time  of  their  receipt  or  entry  in  his  stock  and 
the  amounts  of  excise  duty  and  of  transport  and  insurance  charges,  if  any,  paid  or  payable  by 
him, 

(ii)  in  relation  to  a stockist  who  is  an  importer,  the  value  of  stock  of  luxury  commodities 
imported  by  him  derived  by  aggregating  the  amount  determined  by  the  price  mentioned  in 

consignor’s  bill,  invoice  or  consignment  note  orsuch  other  document  in  respect  of  such  import, 

and  the  amounts  of  central  sales  tax  and  other  taxes  and  of  transport  and  insurance  charges,  if 
any,  paid  or  payable  by  him  in  respect  of  such  import; 

(16)  "year"  means — 

(i)  in  relation  to  any  stockist  who  maintains  regular  books  of  accounts,  the  year  by 
reference  to  which  the  accounts  are  maintained  by  him,  and 

(ii)  in  relation  to  any  other  stockist,  a financial  year : 

Provided  that  a registered  stockist  shall  not  be  entitled  to  vary  the  year  by  reference  to 
which  he  maintains  the  books  of  accounts,  except  with  the  consent  of  the  Commissioner  and 
upon  such  conditions  as  the  Commissioner  may  determine. 

Incidence  of  tax.  3.  (1)  Every  stockist  who  during  the  year  commencing  on  the  first  day  of  the  year  within 
which  the  appointed  day  fells,  has  from  time  to  lime  in  his  possession  or  control  the  stock,  the 
aggregate  value  of  which  has  exceeded  or  exceeds  Rs,  50,000  shall,  until  such  liability  ceases 
under  sub-section  (3),  be  liable  to  pay  tax  under  this  Act  in  respect  of  the  stock  received  by 
him  on  or  after  the  appointed  day  : 

Provided  that  where  the  aggregate  value  of  stock  in  his  possession  or  control  first  exceeds 
Rs,  50,000  after  the  appointed  day,  be  shall  not  be  liable  to  pay  tax  in  respect  of  the  stocks 
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received  b.  Urn  «l*»  *e  Hmc  who.  the  .gg.eg.tt  vein.  of  .lock  in  wklck  .he  eppolided  dey 
' falls,  Btst  exceeds  Rs.  50,000. 

(2)  Every  stockist  who  during  any  year  being  an  year  subsequent  to  the  year  mentioned 
in  sub-section  (1)  has  from  time  to  time  in  his  possession  or  control  the 
value  of  which  first  exceeds  Rs.  50,000  shall,  until  such  liability  ceases  under  sub-seotion  (3). 
be  liable  to  pay  tax  under  this  Act  with  effect  on  and  from  the  first  day  of  the  year . 

Provided  that  the  stockist  shall  not  be  liable  to  pay  tax  in  respect  of  stock  rewived  by  him. 
Provided  inai  we  awviu fl*  time  when  the 

during  the  period  commencing  on  the  first  day  ot  any  ‘ an  nnn 

a^gatc  virtue  of  stock  as  computed  from  the  said  firs,  day,  fir*  exceeds  Rs.  50,000. 

f3\  Evcty  stockist  who  has  become  liable  to  pay  tax  under  this  Act  shall  continue  to  be  so 
liable  until  bis  registration  is  duly  cancelled,  and  upon  such  cancellation  bs  tiaU  hty t p ■ y 
a,  othet  dun  .he  ux  elwdy  le».ed  or  ttvieble  ,h>..  until  the  eggregeB  velue  of  etoek 
possession  or  control  again  first  exceeds  Rs.  50,000,  cease  : 

Provided  that  where  the  stockist  becomes  liable  to  psy  tax  again  in  the  same  ye«  in  which 
he  hasceased  to  be  liable  as  aforesaid,  then,  in  respect  of  such  receipts  as  take  pi  ce  dunng 
the  period  commencing  on  the  date  of  the  cessation  of  liability  to  pay  uJt0  *e  ^ ^ 
the  aggregate  value  of  stock  in  his  possession  or  control  firat  exceeds  Rs.  50,  , 

be  payabl> 

Explanation  For  the  purposes  of  this  section  and  section  5,  a stockist  who  is  a 
manufacturer  shall  be  deemed  to  have  received  the  stock  of  any  of  the  ,uxu^f  ‘ ‘ 

manufactured  by  him  upon  the  entry  of  such  manufacture  made  m his  books  of  accounts. 

T._  navable  bv  4 Subject  to  the  provisions  of  this  Act,  and  any  rules  made  thereunder,  there  shall  be  paid 
silT  by  every"  mckist,  who  is  liable  to  pay  tax  under  this  Act,  the  tax  leviaWe  under  the  prov.s.ons 

of  this  Act. 

5.  There  shall  be  levied  on  the  stock  of  any  of  the  luxury  commodities  receivedbya 
stockist  during  a year,  a tax  at  the  rate  of  five  per  cent,  of  the  aggregate  value  of  such  stock. 


Levy  of  tax  on  the 
stock  of  com- 
modities of 
luxury. 

Authorities  for 
implementation 
of  the  AcL 


6 (1)  For  carrying  out  the  purposes  of  this  Act,  the  State  Government  may  appoint  an 
office,  to  be  the  Commissioner  of  Luxury  Commodities  Tax  for  the  whole  of  the  State  of 
Gujarat  who  shall  have  and  exercise  all  the  powers  and  perform  all  the  duties  conferred 
imposed  on  the  Commissioner  by  or  under  this  Act. 

(2)  To  assist  the  Commissioner  in  execution  of  the  functions  under  this  Act,  the  State 
Government  may  appoint — 

(a)  one  or  more  officers  to  be  the  Additional  Commissioners  of  Luxury  Commodities  Tax, 
as  the  State  Government  may  think  necessary; 

(b)  such  number  of  Deputy  Commissioners  of  Luxury  Commodities  Tax,  Assistant 
Commissioners  of  Luxury  Commodities  Tax  and  Luxury  Commodities  Tax  Office* i»nd  other 
officers  and  peisons  (with  such  designations),  as  the  State  Government  may  think  necessar, . 

m An  officer  appointed  under  clause  (a)  or  (b)  of  sub-section  (2)  shall,  within  The  limits 
of  efi  ™ .he  Eh  Govmmenl  may,  by  ...melon .. 
be  within  his  jurisdiction.  exercUe  such  poweis  awl  perfonn  such  dune,  of  ^ 
bv  or  under  the  Act,  as  may  be  conferred  or  imposed  upon  him,  in  the  cas 
^0 £££  clause  (a)  of  sub-section  (2),  by  the  State  Government  and  in  the  ease  of  the 

officer  appointed  under  clause  (b)  of  sub-  section  (2),  by  the  Commissioner. 
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Registration. 


Returns. 


(4)  The  superintendence  and  control  for  tlie  proper  execution  of  the  provisions  of  this  Act, 
and  the  rules  made  thereunder  relating  to  the  levy  and  collection  of  the  tax  shall  Vest  in  the 
Commissioner. 

(5)  The  Tribunal  constituted  under  section  28  of  the  Gujarat  Sales  Tax  Act,  1969,  shall  be  Ouj. 
the  Tribunal  for  the  purposes  of  bearing  appeals  and  revision  applications  and  discharging  other  1970. 
functions  of  the  Tribunal  under  this  Act,  and  accordingly  the  provisions  of  that  Act  relating  to 

the  Tribunal  including  section  2 8,  and  the  regulations  (subject  to  such  amendments  as  may  be 
nude  therein  in  their  application  to  the  Tribunal  for  the  purposes  of  this  Act)  made  thereunder, 
shall  apply  to  or  in  relation  to  such  Tribunal  for  the  purposes  of  this  Act : 

Provided  that  the  Tribunal  may  with  the  previous  sanction  of  the  State  Government,  make 
separate  regulations  for  the  purposes  of  regulating  its  procedure  and  the  disposal  of  its  business, 
under  this  Act  and  the  regulations  so  made  shall  be  published  in  the  Official  Gazette . 

7.  (1)  No  stockist  shall  while  being  liable  to  pay  tax  under  section  3 hold  any  stock  in  the 
State  unless  he  possesses  a valid  certificate  of  registration  : 

Provided  that  the  provisions  of  this  section  shall  not  be  deemed  to  have  been  contravened, 
if  the  stockist  having  applied  for  such  registration  within  the  prescribed  period,  holds  stock. 

(2)  Every  stockist  required  by  sub-section  (1)  to  possess  a certificate  of  registration  shall 
apply  to  such  authority  (hereinafter  referred  to  as  “the  prescribed  authority”),  in  such  form, 
with  in  such  period  and  in  such  manner  as  may  be  prescribed, 

(3)  If  the  prescribed  authority,  after  making  such  inquiry  as  it  thinks  fit,  is  satisfied  that  an 
application  for  registration  is  in  order,  it  shall  grant  a certificate  of  registration  in  such  form  as 
may  be  prescribed- 

(4)  Tht  prescribed  authority  may  on  an  application  or  otherwise  amend  the  certificate  of 
registration  from  time  lo  Time. 

(5)  Where  the  liability  of  a stockist,  to  whom  a certificate  of  registration  is  granted  under 
sub-section  (3),  to  pay  tax  under  section  3 has  ceased,  such  certificate  may  on  the  application 
of  the  stockist  be  cancelled  by  the  prescribed  authority  in  such  manner  as  may  be  prescribed. 

(6)  A certificate  of  registration  granted  to  a stockist  under  sub-section  (3)  may  be  cancelled 
by  the  prescribed  authority  after  due  notice  to  such  stockist,  if  it  is  satisfied  that  be  has  failed 
to  pay  tax,  penalty  or  interest  payable  under  this  Act : 

Provided  that  the  certificate  of  registration  may  be  restored  if  the  stockist  to  whom  the 
certificate  was  granted  pays  the  arrears  of  tax,  penalty  and  interest. 

8*  (1)  Every  registered  stockist  shall  furnish  returns  of  stocks  to  such  authority,  in  such 
manner,  for  such  period  and  by  such  date,  as  may  be  prescribed. 

(2)  If  the  Commissioner  has  reason  to  believe — 

(a)  that  the  stockist  is  likely  to  have  possession  or  control  of  stock*  the  aggregate  value  of 
which,  would  exceed  Rs.  50,000/-;  or 

(b) that  the  stockist  has  during  any  year,  in  his  possession  or  control  of  stock,  the  aggregate 
value  of  which  has  exceeded  Rs.5Qt000A 


he  may,  by  notice  served  in  such  manner  as  may  be  prescribed  require  such  stockist  to  furnish  returns 
as  if  he  were  a registered  stockist  but  no  tax  shall  be  payable  by  such  stockist  unless  he  has  in  his 
possession  or  control  of  stock,  the  aggregate  value  of  which  exceeds  Rs.50,000/-. 
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Assessment  of 
taxes. 


Reassessment 
of  stock  escap- 
ing assessment. 


(3  )If  any  stockist  having  furnished  returns  under  sub-section  (1)  or  (2)  discovers  any  omission  or 
incorrect  statement  therein,  he  may  furnish  revised  returns  before  the  expiry  of  three  months  next 
foliowing  the  last  date  prescribed  for  furnishing  the  original  returns. 

9.  (1)  The  amount  of  tax  due  from  a registered  stockist  shall  be  assessed  separately  for  each 
year  during  which  he  is  liable  to  pay  the  tax. 

(2)  If  the  Commissioner  is  satisfied  that  the  returns  furnished  are  correct  and  complete,  he 
shall  assess  the  amount  of  tax  due  from  the  stockist  on  the  basis  of  such  returns. 

(3)  If  the  Commissioner  is  not  satisfied  that  the  returns  furnished  arc  correct  and  complete, 
and  he  thinks  it  necessary  to  require  the  presence  of  the  stockist  or  the  production  of  further 
evidence,  he  shall  serve  on  such  stockist  in  such  manner  as  may  be  prescribed  a notice  requiring 
him  on  a date  and  at  a place  specified  therein,  either  to  attend  and  produce  or  cause  to  be 
produced  all  evidence  on  which  such  stockist  relies  in  support  of  his  returns,  or  to  produce  such 
evidence  as  is  specified  in  the  notice* 

(4)  On  the  date  specified  in  the  notice,  or  as  soon  as  may  be  thereafter,  the  Commissioner 
shall,  after  considering  all  the  evidence  which  may  be  produced,  assess  the  amount  of  tax  due 
from  the  stockist. 

(5)  If  a stockist  fails  to  comply  with  the  terms  of  any  notice  issued  under  sub-section  (3), 
the  Commissioner  shall  assess  to  the  best  of  his  judgment  the  amount  of  tax  due  from  him. 

(6)  If  a stockist  liable  to  pay  tax  under  this  Act  fails  to  furnish  returns  in  respect  of  any 
period  by  prescribed  date,  the  Commissioner  shall,  after  giving  the  stockist  a reasonable 
opportunity  of  being  heard,  assess  to  the  best  of  his  judgment  the  amount  of  tax,  if  any,  due 
from  him. 

(7)  If  the  Commissioner  has  Teason  to  believe  that  a stockist  is  liable  to  pay  tax  in  respect 
of  any  period,  but  has  failed  to  apply  for  registration  within  the  period  prescribed  therefor,  the 
Commissioner  shall,  after  giving  him  a reasonable  opportunity  of  being  heard,  assess  to  the  best 
of  his  judgment,  the  amount  of  tax,  if  any,  due  from  the  stockist  in  respect  of  such  period  and 
any  period  subsequent  thereto.  1 

(8)  Any  assessment  made  under  This  section  shall  be  without  prejudice  to  any  penalty  or 
prosecution  for  offence  under  this  Act. 

10.  If  the  Commissioner  has  reason  to  believe  that  any  stock  liable  to  tax  under  this  Act 
has  escaped  assessment  or  has.  been  underassessed  in  respect  of  any  period  in  any  order  of 
assessment  under  section  9,  then  the  Commissioner  may,- 

(a)  where  he  has  reason  to  believe  that  the  stockist  has  concealed  stocks  received  or  any 
materia?  particulars  thereto  or  has  knowingly  furnished  incorrect  returns,  at  any  lime  within 
eight  years,  and 

(b)  in  any  other  case,  at  any  time  within  five  years 

of  the  end  of  the  period  to  which  receipt  of  stocks  relate,  serve  on  the  stockist  liable  to  pay  tax  in 
respect  of  such  receipts,  a notice  containing  all  or  any  of  the  requisitions  which  may  be  included  in 
a notice  in  such  manner  as  may  be  prescribed  and  assess  not  later  than  three  years  from  the  date  of 
service  of  the  notice,  the  amount  of  tax  due  from  such  stockist  to  the  best  of  his  judgment : 

Provided  that  where  in  respect  of  such  assessment,  proceedings  are  pending  in  appeal  or 
revision,  the  appropriate  appellate  or  regional  authority  under  this  Act  may  on  its  own  motion 
or  on  the  report  of  the  Commissioner,  after  giving  to  the  stockist  a reasonable  opportunity  of 
being  heard,  pass  such  order  as  it  deems  fit. 
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Imposition  of  11,  Where  any  stockist  liable  to  pay  tax  under  this  Act,— 
penalty  in  cer- 
tain cases.  (a)  fails  to  apply  for  registration  under  sub-section  (2)  of  section  7, 

(b)  fails  without  sufficient  cause  or  neglects  to  furnish  returns  required  by  sub-section  (1) 
or  (2)  of  section  8, 

(c)  fails  without  sufficient  cause  to  compiy  with  the  terms  of  notice  served  to  him  under 
sub-section  (3)  of  section  9, 

(d)  while  furnishing  a return  under  sub-section  (1)  of  section  8 fails  without  sufficient  cause 
or  neglects  to  pay  into  a Government  treasury  the  whole  amount  of  tax  due  from  him  according 
to  such  return,  as  required  by  section  12; 

(e)  fails  to  maintain  proper  accounts  as  required  by  section  14,  or 

(f)  has  concealed  particulars  of  any  transaction  or  deliberately  furnished  inaccurate  par- 
ticulars of  any  transaction  liable  to  tax, 

the  Commissioner  may  impose  upon  the  stockist  byway  of  penalty,  in  addition  to  any  tax  assessed 
under  section  9,  a sum  not  less  than  ten  thousand  rupees  and  not  more  than  fifty  thousand  rupees. 

Payment  of  tax.  12,  (1)  The  tax  shall  be  paid  in  the  manner  herein  provided  and  at  such  intervals  as  may 
be  prescribed. 

(2)  A registered  stockist  furnishing  returns  as  required  by  section  8 shall  first  pay  into  the 
Government  treasury,  in  such  manner  as  may  be  prescribed,  the  whole  amount  of  tax  due  from 
him  according  To  such  return  along  with  the  penally  payable  by  him  under  section  1 \ . 

(3)  Where  a registered  dealer  furnishes  a revised  return  in  accordance  with  sub-section  (3) 
of  section  8 and  such  revised  return  shows  that  an  amount  of  tax  in  addition  to  the  lax  already 
paid  is  payable,  he  shall  first  pay  into  a Government  treasury  the  additional  amount  of  tax, 

(4)  (a)  The  amount  of  tax— 

(i)  due.  where  returns  have  been  furnished  without  full  payment  therefor, 

(ii)  assessed  or  reassessed  for  any  period  under  section  9 or  10  less  any  sum  already  paid 

by  the  stockist  in  respect  of  such  period, 

(b)  the  amount  of  penally,  if  any,  levied  under  section  11,  or 

(c)  the  amount  of  interest,  if  any,  under  section  13 

shall  be  paid  by  the  stockist  liable  therefor  into  a Government  treasury  by  such  dale  as  may  be 
specified  in  a notice  issued  by  the  Commissioner  for  this  purpose,  being  a date  not  earlier  than 
fifteen  days  from  the  dale  of  service. 

(5)  Any  tax,  penalty  or  interest  which  remains  unpaid  after  the  date  for  payment  specified 
in  the  notice  under  sub-section  (4)  shall  be  recoverable  as  arrears  of  land  revenue. 

Liability  of  13.  (1)  Where  a stockist  does  not  pay  the  amount  of  tax  within  the  time  prescribed  for  its 
stockist  to  pay  payment  under  sub-section  (1)  or  (2)  of  section  12,  there  shall  be  paid  by  the  stockist  for  the 
interest.  period  commencing  on  the  date  of  expiry  of  the  aforesaid  period  and  ending  on  the  date  of 

payment  of  the  amount  of  tax,  simple  interest  at  the  rate  of  twenty  four  per  cent*  per  annum  on 
the  amount  of  lax  not  so  paid  or  any  less  amount  thereof  remaining  unpaid  during  such  period. 
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(2)  Where  the  amount  of  tax  assessed  or  reassessed  for  any  period  under  section  9 or  10, 
subject  to  revision,  if  any,  under  section  17  exceeds  the  amount  of  tax  already  paid  by  a stockist 
for  that  period,  there  shall  be  paid  by  such  stockist  for  the  period  commencing  from  the  date  of 
expiry  of  the  time  prescribed  for  payment  of  tax  under  sub-section  (1)  or(2)  of  section  12  and 
ending  on  the  date  of  assessment,  reassessment  or,  as  the  case  may  be,  revision,  simple  inters* 
at  the  rate  of  twenty -four  per  cent,  per  annum  on  the  amount  of  tax  not  so  paid  orany  less  amount 
thereof  remaining  unpaid  during  such  period, 

14.  (1)  Every  stockist  liable  to  pay  tax  under  this  Act  and  every  other  stockist  who  is 
required  so  to  do  by  the  Commissioner  by  notice  served  on  him  in  such  manner,  as  may  be 
prescribed,  shall  maintain  regularly  in  the  course  of  his  business  correct  and  complete  books  of 
accounts. 

(2)  If  the  Commissioner  considers  that  the  accounts  kept  are  not  sufficiently  clear  or 
intelligible  to  enable  him  to  determine  whether  or  not  a stockist  is  liable  to  pay  tax  during  any 
period  or  are  so  kept  as  not  to  enable  proper  scrutiny  of  returns  furnished,  the  Commissioner 
may  require  such  stockist  by  notice  in  writing  to  keep  such  accounts  in  such  form  or  manner  as 
in  his  opinion  is  necessary  for  the  purpose  of  proper  assessment. 

15.  (1)  The  Commissioner  may,  subject  to  such  conditions  as  may  be  prescribed,  require 
any  stockist  to  produce  before  him  any  books  of  accounts  or  documents,  or  lo  furnish  any 
information  relating  to  stock  or  any  other  information  relating  to  his  business,  as  may  be 
necessary  for  the  purposes  of  this  Act. 

(2)  All  books  of  accounts f registers  and  documents  relating  to  stock  and  all  stock  kept  at 
any  place  of  business  of  the  stockist,  shall  at  all  reasonable  limes  be  open  to  inspection  by  the 
Commissioner,  and  the  Commissions  may  take  or  cause  to  be  taken  such  copies  or  extracts 
therefrom  or  may  place  or  cause  to  be  placed  such  marks  or  identifications  thereon,  as  appear 
necessary  for  the  purposes  of  this  Act. 

(3)  The  Commissioner  may,  for  the  purposes  of  this  Act,  impound  and  rei***; ■-  Li*  s u^ruiy 
for  such  period  as  he  considers  necessary  any  books  of  accounts,  or  nil*cr  documents  produced 
before  him  in  any  proceeding  under  this  Act. 

(4)  If  the  Commissioner  has  reason  to  believe  that  any  stockist  has  evaded  or  is  attempting 
to  e vade  the  pa  yment  of  any  ta  x due  fro  m him,  he  may,  for  the  rea  sons  to  be  recorded  in  wri  ti  ng, 
seize  such  books  of  accounts,  registers  or  documents  of  the  stockist  as  may  be  necessary  and 
shall  gram  a receipt  for  the  same,  and  shall  retain  the  same  for  so  long  as  may  be  necessary,  in 
connection  with  any  proceeding  under  this  Act  or  for  a prosecution. 

(5)  For  the  purposes  of  sub-section  (2)  or  sub-section  (4),  the  Commissioner  may  enter  and 
search  any  place  of  business  of  any  stockist,  or  any  other  place  where  the  Commissioner  has 
reason  to  believe  that  the  stockist  keeps  or  is  for  the  time  being  keeping  any  accounts,  registers 
or  documents  of  his  business  or  stock  and  make  a note  or  an  inventory  of  any  articles  or  things 
found  in  the  course  of  any  search  which  in  his  opinion  will  be  useful  for,  or  relevant  lo  any 
proceeding  under  this  Act,  of  for  a prosecution. 

(6)  The  provisions  of  The  Code  of  Criminal  Procedure,  1973  relating  to  searches  shall  apply,  2 of  1974 
so  far  as  may  be,  to  a search  made  under  sub-section  (5). 

16.  (1)  Any  stockist  aggrieved  by  the  order  of  the  prescribed  authority  cancelling  his 
certificate  of  registration  under  sub-  section  (J)  of  section  7,  or  by  an  order  of  assessment  or 
reassessment  made  under  section  9 or  10  or  by  aTi  order  imposing  penalty  under  section  1 1 may, 
within  three  months  from  the  date  of  receipt  of  the  order  make  appeal  to — 

(a)  the  Assistant  Commissioner,  if  the  order  is  made  by  Luxury  Commodities  Tax  Officer, 
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(b)  the  Commissioner,  if  the  order  is  made  by  an  Assistant  Commissioner, 

(c)  the  Tribunal,  if  the  order  is  made  by  Deputy  Commissioner  or  Additional  Commissioner 
or  Commissioner 

(2)  In  the  case  of  an  order  passed  in  appeal  by  an  Assistant  Commissioner,  a second  appeal 
shall  lie  to  the  Tribunal. 

(3)  (a)  Subject  to  provisions  of  clause  (b),  no  appeal  shall  be  entertained  unless  it  is  filed 
within  sixty  days  from  the  date  of  communication  of  the  order  appealed  against. 

(b)  In  computing  the  period  specified  in  clause  (a),  the  provisions  of  sections  4,  5 and  12 
of  the  Limitation  Act,  1963  shall,  so  far  as  may  be,  apply. 

(4)  On  receipt  of  an  appeal  under  sub-section  (1)  or  second  appeal  under  sub-section  (2), 
the  appellate  authority  may,  subject  to  such  rules  of  procedure  as  may  be  prescribed,  pass  auch 
order  on  appeal  or,  as  the  case  may  be,  second  appeal  as  it  deems  just  and  proper. 

17.  (1)  Subject  to  any  rules  which  may  be  made  in  this  behalf— 

(a)  the  Commissioner  on  his  own  motion  within  three  years  or  on  an  application  made  to 
him  within  one  year  from  the  date  of  any  order  passed  by  any  officer  subordinate  to  him,  may 
call  for  and  examine  the  record  of  any  such  order  and  pass  such  order  thereon  as  he  thinks  just 
and  proper  within  twelve  months  from  the  date  of  service  of  notice  of  revision, 

(b)  the  Tribunal,  on  application  made  to  it  against  an  order  of  the  Commissioner  (not  being 
an  order  passed  under  subjection  (2)  of  section  16  in  second  appeal  or  under  clause  (a)  in 
revision  on  an  application)  within  four  months  from  the  date  of  communication  of  the  order, 
may  call  for  and  examine  the  record  of  any  such  order  and  pass  such  order  thereon  as  it  thinks 
just  and  proper. 

(2)  Where  an  appeal  lies  under  section  16  and  no  appeal  has  been  filed,  no  proceeding  in 
revision  under  this  section  shall  be  entertained  upon  an  application. 

(3)  No  order  shall  be  passed  under  this  section  which  adversely  affects  any  person  unless 
such  person  has  been  given  a reasonable  opportunity  of  being  heard. 

(4)  Where  the  Commissioner  or  the  Tribunal  rejects  any  application  for  revision  undeithis 
section,  the  Commissioner  or,  as  the  case  may  be,  the  Tribunal  shall  record  the  reasons  for  such 
rejection. 

18.  Notwithstanding  anything  contained  in  the  Bombay  Court-fees  Act,  1959,  an  appeal 
preferred  under  section  16  and  an  application  for  revision  under  section  17  shall  bear  a court 
fee  stamp  of  such  value  as  may  be  prescribed. 


19.  (1)  The  Commissioner  shall  refund  to  a stockist  the  amount  of  tax,  penalty  and  interest 
if  any,  paid  by  him  in  excess  of  the  amount  due  from  him. 

(2)  The  refund  may  be  either  by  cash  payment  or  at  the  option  of  the  stockist  by  deduction 
of  such  excess  from  the  amount  of  tax,  penalty  or  interest  due  in  respect  of  any  other  period  : 

Provided  that  the  Commissioner  shall  first  apply  such  excess  towards  recovery  of  any 
amount  due  in  respect  of  which  notice  under  sub-  section  (4)  of  section  12  has  been  issued  and 
shall  then  refund  the  balance,  if  any. 

20.  Subject  to  such  conditions  as  it  may  impose,  the  State  Government  may,  if  it  is 
necessary  so  to  do— 

(i)  in  public  interest,  or 

(ii)  for  the  purpose  of  granting  relief  in  case  of  double  taxation,  or 

(iii)  for  the  purpose  of  Redressing  an  inequitable  situation 

remit  by  an  order  either  generally  or  specially  the  whole  or  any  part  of  the  tax  or  interest  or  of  both 
payable  by  any  stockist  or  class  of  stockists  in  respect  of  any  period. 
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Offences.  21.  (1)  Whoever- 


(a)  carries  on  business  as  a stockist  without  being  registered  in  contravention  of 

• PNHllt  t.  ui 

(b)  knowingly  famishes  a false  return,  or 

(c)  f.„s  when  direct^  so  ,0  do  under  section  Id  to  keep  ...»  ■— «“  “ "*“*  != 

accordance  with  the  direction,  or 

(d)  fails  to  comply  with  any  requirement  made  of  him  under  section  15,  or 

(e)  knowingly  produces  false  accounts,  register  or  documents  or  knowingly  famishes 
false  information,  or 

(t)  obstructs  any  officer  miking  ill  inspection  or  search  under  seetton  15.  or 

(g)  .ids  o,  .bets  iny  person  i.  commission  of  my  lets  specified  in  el.nses  (.)  to  (0. 

sbr.ll  on  conviction,  be  punished  with  simp,,  imp— 

ssr  *-a*  ^ of 

the  offence. 

Act. 

Offeree,  by  com-  22  (1)  Where  .«  otfence  under  tkisAcI ^ ^ ^^s^poS 

— ■ :0r»;krn“:i“;“ 

rrClb  Tl.  offence  snd  skill  be  liable  to  be  preceded  .gains,  md  pnmsned 

accordingly  : 

Provided  that  ^heVrovt^baUhe  offence^a^ 

Z:;Xk,-k,7;e  -t«ed  .n  d;.  diiiU  to  prevent  rke  commission  of  sneb  offence. 

™ Notwithstanding  anything  contained  in  sub-section  (1),  where  an  offence  under  this 
A and  it  is  proved  that  the  offence  has  been  committed 

Act  has  been  committed  by  company  P director, 

„i,h  .he  consent  or  »«««*“■ ^ mmager.  secretary  - »«■« 

o^kmiTrjder:,^  ^ - «.»»  .«  - * *— 

against  and  punished  accordingly. 


Explanation.— For  the  purposes  of  this  section,— 

W -company"  means  a body  corpora..,  and  includes  a firm  o,  ofhe,  nssociarion  of 
individuals;  and 

(b)  "director-'  in  relation  to  a firm  means  a partner  in  the  firm. 

Cogoiaa.ee  of  23.  NocoonsbaliUkecogmaanceofanoffenceondersecrionll  encep.  with  .he  previous 

Offences.  sanction  of  the  Commissioner. 
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Compounding  of  24.  (1)  The  Commissioner  may,  either  before  or  after  the  institution  of  proceedings,  for 
offences.  any  offence  punishable  under  section  21  accept  from  any  person  charged  with  such  offence  by 

way  of  composition  of  the  offence  a sum  not  exceeding — 

(i)  two  thousand  rupees,  where  the  offence  charged  is  under  clause  (d)  or(g)  of  sub-section 
(1)  of  section  21, 


•“I00"' 01  fvc  been  payable  on  (he  reeeipB  of  stock  to 

* rc  ates>  wl“re  Ihe  offence  charged  ia  under  any  of  the  other  clansea  of 

' T I Af  CAOtfnfi  ^ 1 


P)  On  payment  of  such  sum  as  may  be  determined  by  the  Commissioner  under  sub-section 
Si 1,0  fi,rthCf  Pr0ceedings  shaI1  taken  aSa**tst  the  accused  person  in  respect  of  the  same 


TriluLa!  .„°d  ,hJl'  ^ !"  f Chafging  *hcir  ftnctions  under  this  Act,  the  Tribunal  and  the  Commissioner 

tribunal  and  shall  have  all  the  powers  of  a civil  court  for  the  purposes  of— 

Commissioner. 


(a)  proof  of  facts  by  affidavit: 


(b)summoning  and  enforcing  the  attendance  of  any  person  and 
affirmation; 


examining  him  on  oath  or 


(c)  compelling  The  production  of  documents;  and 

(d)  issuing  commissions  for  the  examination  of  witnesses. 


• ?SC  °f  8n>' affidavit  t0  **  made  for  purpose  of  this  Act,  any  officer  appointed 

.r  the  Commissioner,  may  administer  the  oath  to  the  deponent. 


Bar  of  jurisdio 
lion  of  civil 
courts. 


26.  (1)  (a)  No  civil  court  shall  have  jurisdiction  to  deal  with  or  decide  any  question  which 
the  Tribunal,  the  Commissioner  or  any  officer  appointed  to  assist  him  is  empowered  to  deal 
with  or  decide  by  or  under  this  Act  and  no  injunction  shall  be  granted  by  any  civil  court  in 
respect  of  any  action  taken  or  to  be  taken  in  pursuance  of  any  power  by  or  under  this  Act; 


(b)  no  assessment  made  and  no  order  passed  under  this  Act  or  the  rules  made  there  under 

by  the  Tribunal,  the  Commissioner  or  any  officer  appointed  to  assist  him  shall  be  called  in 
question  in  any  civil  court. 


Power 

to  transfer 
proceedings. 


27.  The  Commissioner  may,  after  due  notice  to  the  parties,  by  order  in  writing  transfer  any 
proceedings  or  class  of  proceedings  under  any  provisions  of  this  Act  from  himself  to  any  other 
officer  and  he  may  likewise  transfer  any  such  proceedings  (including  a proceeding  already 
transferred  under  this  section)  from  one  such  officer  to  another  or  to  himself 


Persons  ap- 
pointed under 
section  6 to  be 
public  servant. 


28.  The  Commissioner  and  all  officers  and  persons  appointed  under  section  6 to  assist  the 
Commissioner  shall  be  deemed  to  be  public  servants  within  the  meaning  of  section  21  of  the  48  of 
Indian  Penal  Code. 


Indemnity. 


29.  No  suit,  prosecution  or  other  legal  proceeding  shall  lie  against  any  servant  of  the 

Government  for  anyth.ng  which  is  in  good  faith  done  or  intended  to  be  done  under  this  Act  or 
the  rules  made  thereunder. 


Power  to  make 
rules. 


30.  (1)  The  State  Government  may,  by  notification  in 
carrying  out  Ihe  purposes  of  this  Act, 


the  Official  Gazette , make  rules  for 


PART  IV]  GUJARAT  GOVERNMENT  GAZETTE,  EX.,  29-7-1995  .1  5-11 

— p-r.-— 

(a)  the  authority  to  which,  .he  form  in  which,  the  period  within  _•  - 

wdico  an  ipDiicaiinn  rnr^rfij!-  .„j  tUC  lumner  in 

section  7-  ' ' ',Maiv  01  registration  shall  be  made  under  sub-section  (2)  of 

,n  W^Ch  thc  cert'fica,e  of  registration  shall  be  granted  under  sub-section  (3) 

nthnl£*  ?,mCLin  WhiCh  " cenificalc  of  registration  shall  be  cancelled  by  the  prescribed 
authority  under  sub  section  (5)  of  section  7; 

(d)  the  authority  to  which,  the  manner  in  which,  the  period  for  which  and  the  date  by  which 
a registered  stockist  shall  furnish  the  returns  of  stock  under  sub-section  (1)  of  section  8; 

(e)  the  manner  m which  a notice  shall  be  served  under  sub-section  (2)  of  section  8; 

- l,  ^ ^ ,n  wk*cli  a no,‘ce  shall  he  served  by  the  Commissioner  on  a stockist  under 

sub-section  (3)  of  section  9; 

(g)  the  manner  in  which  a notice  shall  be  served  on  a stockist  under  section  10; 

(h)  the  intervals  at  which  the  tax  shall  be  paid  under  sub-section  (1)  of  section  12; 

, t*,C  n>ann^r‘n  fthich  a registered  stockist  shall  first  pay  into  a Government  treasury  the 
whole  amount  of  tax  due  from  him  under  sub-section  (2)  of  section  12; 

(j)  lhe  manner  in  which  a notice  shall  be  served  by  the  Commissioner  on  every  other 
stockist  under  sub-section  (1)  of  section  14; 


(k)  the  conditions  subject  to  which  the  Commissioner  may  require  any  stockist  to  produce 
re  tm  any  ooks  of  accounts  or  documents  or  to  furnish  any  information  relating  to  stock 
or  any  other  information  relating  to  bis  business  under  sub-section  (1)  of  section  15; 

an  *he  ""“of  P'ocedurc  subject  to  which  the  appellate  authority  may  pass  an  order  on 
appeal  or  second  appeal  under  sub-section  (4)  of  section  16; 

(m)the  rules  subject  to  which  the  Commissioner  or,  as  the  case  may  be,  the  Tribunal  may 
call  for  and  examine  the  record  of  an  order  under  sub-section  (1)  of  section  17; 

under  section  18‘ ^ WWCh  8PPeal  ***  appIication  for  revision  bear  a court-fee  stamp 

(o)  any  other  matter  which  is  required  to  be  or  may  be  prescribed  under  this  Act. 

..  (3)f  "I**’"8  any  ra,cs  under  this  scc,ion. ,he  State  Government  may  direct  that  a breach 

thereof  shall  be  punishable  with  fine  not  exceeding  five  thousand  rupees, and  when  the  offence 

is  a continuing  one,  with  a daily  fine  not  exceeding  one  hundred  rupees  during  the  continuance 
or  the  offence. 


(4)  The  power  to  make  rules  conferred  by  this  section  shall  be  subject  to  the  condition  of 
the  mles  being  made  after  previous  publication  : 

Provided  that  if  the  Slate  Government  is  satisfied  that  circumstances  exist  which  render  it 
necessary  to  take  immediate  action,  it  may  dispense  with  the  previous  publication  of  any  rules 
to  be  made  under  this  section. 
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( See  clause  (4)  of  section  i > 


1.  Cheroots. 

2.  Cigarettes. 

3.  Cigars. 

4.  Smoking  mixtures  for  pipes  and  cigarettes. 
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to  by  the  GovSln  hhavin9  bee"  assented 

general  information.  9 ’ 2001  s fieret,y  published  for 


i ^niciof  ecr®Sry  0 the  Government  of  Gujarat 
Legislative  and  Parliamentary  Affairs  Department.' 

GUJARAT  ACT  NO.  1 7 OF  2001 . 

the  -Gujamt  Governor  in 

AN  ACT 


further  to  amend  the?  Gujarat  Tax  on  Luxury  Commodities  Act,  1 995 


It  is  hereby  enacted  in  the  Fifty-second  Year  of  the  Republic  of 
India  as  follows  : — 

1.  (1)  This  Act  may  be  called  the  Gujarat  Tax  on  Luxury  Short  tide 
Commodities  (Amendment)  Act,  200L  and 

mnMiirtirwiwrf, 

(2)  It  shall  come  into  force  on  the  1“  September,  2001 . 
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2.  fo  the  Gujarat  TtaoaLuxigyConHttxMties  Act,  1995  (hereinafter  Cfcg.l4of 

referred  to  as  “tbe  principal  Act"),  for  section  5,  tbe  following  section  19*s> 
shall  be  substituted,  namely  :* 


“5.  There  shall  be  levied  on  the  stock  of  any  of  the  luxury 
commodities  received  by  a stockist  during  a year,  a tax  at  the  rate 
set  out  against  each  of  them  in  column  3 in  the  Schedule.  The  tax 
shall  be  leived  on  the  aggregate  value  of  such  stock". 


3,  In  the  principal  Act,  for  the  Schedule,  the  following  Schedule 
shall  be  substituted,  namely 


“SCHEDULE 

(See  clause  (4)  of  section  2 and  section  5) 


Serial  No. 
1 

Description  of  Luxury  commodity 
2 

Rate  of  Tax 
3 

1. 

Cheroots 

Five  per  cent.of  the 
aggregate  value  of  stock. 

2. 

Cigarettes 

Fi  ve  per  cent,  of  the 
aggregate  value  of  stock. 

3. 

Cigars 

Five  per  cent.of  the 
aggregate  value  of  stock. 

4. 

Smoking  mixtures  for 
pipes  and  cigarettes 

Five  per  cent,  of  the 
aggregate  value  of 
stock. 

5. 

Gutkha 

Twenty  per  cent,  of  the 
aggregate  value  of  stock. 

6. 

Pan  Masala  with 
tobacco  or  Gutkha 

Twenty  per  cent,  of  the 
aggregate  value  of 

stock.". 
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PART  IV 

Acts  of  Gujarat  Legislature  and  Ordinance  Promulgated 
and  Regulations  made  by  the  Governor. 


The  following  Act  of  the  Gujarat  Legislature,  having  been  assented  to  by  the  Governor  on  the  31s 
March,  2006  is  hereby  published  for  general  information, 

S.  S.  FARMAR, 
Secretary  to  the  Government  of  Gujarat, 
Legislative  and  Parliamentary'  Affairs  Department. 

GUJARAT  ACT  NO.  17  OF  2006. 


(First  published,  after  having  received  the  assent  of  the  Governor  in  the 
"Gujarat  Government  Gazette ",  on  the  3FT  March,  2006), 

AN  ACT 

to  repeal  the  Gujarat  Tax  on  Luxury  Commodities  Act,  1995, 

It  is  hereby  enacted  in  the  Fifty-seventh  Year  of  the  Republic  of  India 
as  foliows:- 

1.  This  Act  may  be  called  the  Gujarat  Tax  on  Luxury  Commodities  Shoit  title. 
(Repeal)  Act,  2006. 

2.  (1)  The  Gujarat  Tax  on  Luxury  Commodities  Act,  1 995  is  hereby  p.^^ 

repealed . savings. 

(2)  Notwithstanding  such  repeal,  any  amount  of  tax  collected  by 
the  stockists,  prior  to  the  repeal  of  the  Act,  shall  be  paid  by  such  stockists  into 
the  Government  treasury. 
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